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LIST OF ACRONYMS

CNPA - Canada National Parks Act

CRMP - Cultural Resource Management Policy (Parks Canada)
CWA - Canada Wildlife Act

CWAWAR - Canada Wildlife Acwildlife Area Regulations

CWS - Canadian Wildlife Service

DCLUP - Dehcho Land Use Plan

DIAND - Department of Indian Affairs and Northern Development
DND - Department of National Defence

ECNWA - Environment Canada National Wildlife Areas
GLUP-Gwi ch’”in Land Use PIl an
GSCI-Gwi ch’” i n Soci al and Cul tur al Il nstitute
GTC-Gwi ch’in Tribal Counci l
HSMA - Historic Sites and Monuments Act

HSMBC - Historic Sites and Monuments Board of Canada
HWW-Hi nt er | anmh@d Who' s

ICOMOS - International Science Committee on Cultural Landscapes
INAC - Indian and Northern Affairs Canada

ITI - Department of Industry, Tourism and Investment, Government of the Northwest Territories
IUCN —International Union for the Conservation of Nature

LUP - Regional Land Use Plans

MVRMA - Mackenzie Valley Resource Management Act

NEP - Natural Environment Park

NHPGR - National Historic Parks General Regulations

NHSC - Parks Canada National Historic Sites of Canada

NHSCSP - National Historic Sites of Canada System Plan

NHSP - National Historic Sites Policy

NP - National Parks

NPMP - National Parks Management Planning

NPSP - National Parks System Plan

NWA - National Wildlife Areas

NWTSHR - Northwest Territories Summary of Hunting Regulations
PASGPR - Northwest Territories Protected Areas Strategy Government Policy Requirements
PCAA - Parks Canada Agency Act

PCGP - Parks Canada Guiding Principles

SLUP - Sahtu Land Use Plan

TPA - Territorial Parks Act

TPR - Territorial Parks Regulations
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INTRODUCTION — PROTECTED AREAS LEGISLATION AND THE PROTECTED

AREAS STRATEGY

This document summarizes eight types of protected areas in Canada that are viable options for protecting land in
the Northwest Territories (NWT), and the acts, regulations and policies that apply to each. Acts are laws written by
Parliament. Regulations are as legally binding as acts but they are made by a delegate of Parliament, such as the
Governor in Council, a minister, or an administrative agency. Policies are plans of action/guidelines, and are not
legally binding.

This is not a comprehensive list of all protected areas options, but includes the more common possibilities in the
NWT. The following protected areas types are outlined:
National Park/National Park Reserve
National Historic Site —on Crown Land
National Historic Site —on non-Crown Land
National Wildlife Area
Heritage Park (Territorial)
Natural Environment Park (Territorial)
Wilderness Conservation Area (Territorial)
Cultural Conservation Area (Territorial)
Regional Land Use Plan Conservation Zone

The different categories of protected areas are established using a variety of legislations, and offer different levels
of protection. The Protected Areas Strategy identified a number of questions to be answered for each area. For
each type of area, the following subjects are discussed:

What is the purpose of the legislation?

How is the area managed (management authority)?

How are private lands dealt with?

How do areas fit within organizational systems plans?

What are the management plan requirements and how are they developed?

What is the likely World Conservation Union (IUCN) category?

What regulations apply?

How are regulations enforced?

How is the area administered?

Who has surface and subsurface rights?

Are permits required?

How is harvesting dealt with (Aboriginal and non-Aboriginal)?

Is commercial outfitting allowed?

How is tourism and eco-tourism dealt with?

Is road construction allowed?

Is industrial development allowed?

Is ecological research allowed?

Are there examples in the NWT?

This paper serves merely as an information guide to assist the Protected Areas Strategy in identifying the
appropriate protected area designation and Sponsoring Agency for potential protected areas. While efforts were
made to include current information, there is no guarantee that changes will not occur with regards to various
pieces of | egislation, procedures and policies.
applicable to proposed areas. The Protected Area Strategy partners disclaim any liability in negligence or otherwise
for any loss or damage, which may occur as a result of reliance upon the material contained in this paper.
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NATIONAL PARKS/NATIONAL PARK RESERVES —

The Canada National Parks Act

1. WHAT IS THE PURPOSE OF THE LEGISLATION?
A National Park is established by amending the Canada National Parks AG@NPA). The purpose of a National Park
is:

“to protect for all time representative natur al ar ea
parks, and to encourage public understanding, appreciation, and enjoyment of this natural heritage
so as to |l eave it uni (RarlaCamads GuidingPrincidlesiandur e gener ati ons”

Operational Policies).

A National Park Reserve is also established through an amendment to Section 4.2 CNPA as consequentially
amended by the Canada Marine Conservation Areas.Act

Reserves are established in accordance with this Act for the purpose referred to in subsection (1) where an
area or a portion of an area proposed for a national park is subject to a claim in respect of Aboriginal rights that
has been accepted for negotiation by the Government of Canada. .

The management of National Park Reserves is the same as National Parks; comments in the following sections refer
equally to both.

2. HOW ARE AREAS MANAGED (MANAGEMENT AUTHORITY)?

Parks Canada’is a separate federal agency that reports to the Minister of the Environment (i.e., Parks Canada is not
part of the Department of Environment). The Minister of the Environment is ultimately responsible for the
management of National Parks, Section 8.1 CNPA.

Parks Canada may enter into agreements, contracts, or memoranda of understanding with another agency,
government, or person to provide them with responsibilities under the CNPA and Parks Canada Agency ARCAA),
Section 10.1 CNPA and Section 8a PCAA.

The management of lands and land uses surrounding parks are also integral to park management, so Parks Canada
will also cooperate with other jurisdictions in regional land use planning and management initiatives, Section 3.2.9
Parks Canada Guiding Principles (PCGP).

3. HOW ARE PRIVATE LANDS DEALT WITH?

Lands must be federally owned when designated as a National Park, Section 5.1(a) CNPA. Private lands may be
acquired on a willing buyer/willing seller basis. Term interests can be allowed until they expire, Section 1.4.6 PCGP.

4. HOW DO AREAS FIT WITHIN ORGANIZATIONAL SYSTEMS PLANS?

In the third edition of the National Parks System Plan (NPSP) , Parks Canada’s goal is to r
terrestrial natural regions in Canada. Six of these regions are significantly within in the Northwest Territories. One

(Northwestern Boreal Uplands) is not yet represented. Negotiations are underway to represent this ecoregion in

the National Parks system through the East Arm National Park Proposal.

'The Parks Canada Agency i s c o temwilbeysedttadughoetd “ Par ks Cana
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5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?

A management plan must be completed within five years of either the National Parks establishment, Section 11.1

CNPA or the transfer of the administration and control of lands for the establishment as a National Park, Section

2.1.1 PCGP. The management plan shall contain “* a  {teamnegplogical vision for the park; a set of ecological

integrity objectives and indicators, and provisions for resource protection and restoration, zoning, visitor use,

public awareness and performance evaluation,wh i ¢ch shal | be tabl ed Sectionlelach House
CNPA. The management plan must be reviewed every five years, Section 11.2 CNPA.

Public consultation is carried out in developing the management plans, including opportunities for
participation of Aboriginal groups, Section 12.1 CNPA.

6. WHAT IS THE POSSIBLE IUCN? CATEGORY?

Category II: National Park: protected area managed mainly for ecosystem protection and recreation.

“Natural area of | and and/or sea, designated to (a)
ecosystems for present and future generations, (b) exclude exploitation or occupation inimical to the

purposes of designation of the area and (c) provide a foundation for spiritual, scientific, educational,
recreational and visitor opportunities, al |l of whi ch
(IUCN).

7. WHAT REGULATIONS APPLY?
National Parks are subject to:
« National Parks (NP) Wilderness Area Declaration Regulations
o NP Aircraft Access Regulations
« NP Building Regulations
« NP Businesses Regulations
« NP Camping Regulations
« NP Cemetery Regulations
« NP Cottages Regulations
o NP Domestic Animals Regulations
« NP Fire Protection Regulations
« NP Fishing Regulations
« NP Garbage Regulations
« NP General Regulations
« NP Highway Traffic Regulations
« NP Lease and Licence of Occupation Regulations
« NP Signs Regulations
o NP Town, Visitor Centre and Resort Subdivision Designation Regulations
« NP Water and Sewer Regulations
« NP Wildlife Regulations
« Wood Buffalo Game Regulations

8. HOW ARE REGULATIONS ENFORCED?
Regulations are enforced by Park Wardens appointed under the Parks Canada Agency ARidction 18 CNPA. These
regulations can also be enforced by the police service of the jurisdiction.

Park Superintendents have the power to change regulations for the sake of public health or safety or for
conservation purposes, Section 16.3 CNPA.

% JUCN: World Conservation Union
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9. HOW IS THE AREA ADMINISTERED?
National Park lands are acquired and administered by Parks Canada through an amendment to the Canada
National Parks A¢Bection 4.1 CNPA.

The Minister of the Environment is responsible for Parks Canada. Parks Canada is responsible for the
implementation of National Park related policies, Section 6.1 PCAA.

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

Surface and subsurface rights are owned by the Crown, Section 1.4.4 PCGP.

11. PERMITS

Permits and licences can be issued and suspended by a Park Superintendent, Section 16.3(b) CNPA.

I n accordance with National Parks goals, any activity t
Minister of the Environment:

GThe Governor in Council may, by regulation, declare any area of a park that exists in a natural state or that

is capable of returning to SectiondadldNPA I state to be a w

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

All existing Aboriginal and treaty rights (as of 1982), including traditional harvesting activities, must be allowed

pursuant to Section 35 Constitution Agt1982.
“For greater certainty, nothing in this Act shall b e
protection provided for existing Aboriginal or treaty rights of the Aboriginal peoples of Canada by the
recognition and affirmation of those rights in Section 35 Constitution Agt 1 9 &t 2,2 CNPA.

“Where an agreement for the settlement oé6f an Abori gi
Parliament makes provision for traditional renewable resource harvesting activities or stone removal

activities for carving purposes within any area of a park, or where Aboriginal people have existing Aboriginal

or treaty rights to traditional renewable resource harvesting activities within any area of a park, the

Governor in Council may make regul ations rSextopecti ng
17.2 CNPA.

NON-ABORIGINAL RESIDENT/NON-RESIDENT HARVESTING

Non-Aboriginal hunting is generally prohibited. Parks Canada can provide for people who have traditionally
depended on the land for sustenance to continue to harvest for a finite period in an area that has become a
National Park, Section 1.4.12 PCGP. Sport fishing may be allowed by licence in designated areas of a National Park,
Section 3.1.4 PCGP.

In areas without treaties or comprehensive land claim agreements but where people have traditionally depended
on the land for sustenance, agreements may be negotiated and regulations created to allow them to continue to
harvest from the land, Section 1.4.12 PCGP.

WATER

Water may be extracted from a National Park for use in adjacent Aboriginal owned land, Section 10.2(b) CNPA or
for domestic purposes of residents inside the park, Section 10.2(c) CNPA.

PACTeam Canada Inc. with revisions by NWT Protected Areas Strategy 7
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13. 1S COMMERCIAL OUTFITTING ALLOWED?

Outfitters may be permitted to operate within a National Park if they acquire a licence, and only for activities that
are allowed (e.g. canoeing/hiking). For example, there are three licenced tourism outfitters in the Nahanni National
Park Reserve (NNPR).

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?

Tourism and visitor education/interpretation are encoul
mai nt ai ni ng e c oéctogdil@ RCEP. Recredtienghouldbeyoutdoor actBities and should conform

to the zoning established in the park management plan, Section 4.1.2 PCGP.

"Only outdoor activities which promote the appreciation of a park's purpose and objectives, which respect
the integrity of the ecosystem, and whi cShtioeal I for a
4.1.3 PCGP.

15. 1S ROAD CONSTRUCTION ALLOWED?

Road construction is allowed, but areas may be zoned in such a way as to prevent allowance. Roads are not allowed
in zone I-Special Preservation and zone II-Wilderness. They may be allowed as determined by the management plan
in zone llI-Natural Environment, zone IV-Outdoor Recreation and zone V-Park Services, Section 2.2.3.1 PCGP, but
only if they serve park purposes, Section 4.4.4 PCGP.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?
All exploration, extraction or development of natural resources will end before the establishment of a National
Park, Section 1.4.5 of PCGP and p37 PASGPR.

Parks Canadawill®“ pr event new sources of pollution from devel opi

Pursuant to the Dominion Water Power Adtydro-electricity lines and facilities may be allowed in a National Park.
The Minister may enter into agreements with any person to operate, maintain and manage these facilities, Section
10.2(a) CNPA.

17. 1S ECOLOGICAL RESEARCH ALLOWED?

This is an integral part of park management. Government agencies, universities and conservation organizations
may work to keep a database of the ecology of the park, including baseline information and monitoring, Section
3.2.6, 3.2.7 and 3.2.8 PCGP. Parks Canada has a research and collection permit system.

18. ARE THERE EXAMPLES IN THE NWT?
« Aulavik National Park
« Nahanni National Park Reserve
« Tuktut Nogait National Park
« Wood Buffalo National Park
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NATIONAL HISTORIC SITES OF CANADA ON FEDERAL CROWN LAND —

Historic Sites and Monuments Aeid Canada National PaskAct

1. WHAT IS THE PURPOSE OF THE LEGISLATION?
A National Historic Site can recognize historic buildings, archaeological sites and places of any size, shape or form.
The purpose i s “to enhaanndc eu nadnearr sethaensdsi, n ga popfr eCamaada’'ns hi s
Monuments Board of Canada (HSMBC). Pursuant to Section 42.1 CNPA, a National Historic Site is meant to:
“ d) commemorate a historic event of national importance; or

(b) preserve a historic landmark, or any object of historic, prehistoric or scientific interest, that is of
nati onal i mportance”, Section 42.1 CNPA.

2. HOW ARE AREAS MANAGED (MANAGEMENT AUTHORITY)?

Parks Canada is responsible for the administration of 166 National Historic Sites on federal Crown land. The

agency’s Cultural Resource Management Policy (CRMP) act
Section 1.3.10 National Historic Sites Policy (NHSP). For the 56 National Historic Sites managed by other federal
governmentde par t ments, Parks Canada will “provide manageri al

facilities and services to support the effective i mpl et
Section 1.3.4 NHSP.

Parks Canada will cooperate actively with other agencies with respect to shared cultural resource management
concerns in land use planning, tourism and marketing, Section 3.2.6 CRMP.

In the case of a National Historic Site under the authority of another federal minister or agency, the Minister
responsible for Parks Canada (currently the Minister of the Environment) will seek an interdepartmental
agreement providing for the protection of the site, Section 1.1.5 NHSP.

3. HOW ARE PRIVATE LANDS DEALT WITH?
A National Historic Site can be private or government owned. The sites may be owned by any federal
department (e.g. Environment Canada, Parks Canada, Indian and Northern Affairs Canada).

4. HOW DO AREAS FIT WITHIN ORGANIZATIONAL SYSTEMS PLANS?

Chapter 4 of the National Historic Sitesof CanadaSy st em Pl an ( NHSCSP) entitled “Str
Abori ginal peopl es, ethnocul tur al communities and womer
Historic Sites system. Parks Canada will thusplace” gr eat er e mp h a shrosghooththe consul t ati on
nomi nation process and a recogniti onChapter4dNHSGSP. i mpor t ance

5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?
Parks Canada must create a management plan within five years of the establishment of a National Historic Site,
Section 32.1 PCAA. The plans are reviewed and tabled in Parliament by the Minister every five years, Section
32.2 PCAA. The following must be considered in the management plan:
"The practice of gementréquiresahbtfour elesnents bedn@lacerirmah decision-
making that affects cultural resources: the inventory of resources; the evaluation of resources to
determine which are to be considered as cultural resources and what it is that constitutes their historic
value; the consideration of historic value in actions affecting conservation and presentation; and
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monitoring and review to ensure that conservation and presentation objectives continue to be met
effectively”, Section 2.0 CRMP.

Public consultation is carried out in developing the management plans, including opportunities for
participation of Aboriginal groups, Section 12.1 CNPA.

6. WHAT IS THE POSSIBLE IUCN CATEGORY?

Category lll: Natural monument: protected area managed mainly for conservation of specific natural features.
A n re4 @ntaining specific natural or natural/cultural feature(s) of outstanding or unique value
because of their inherent rarity, representativeness
(IUCN)

This category may be applicable for places that are designated as National Historic Sites because they are
Aboriginal cultural landscapes, Section 3.18 HSMBC.

Perhaps more applicable are the ICOMOS (The International Council on Monuments and Sites) categories. ICOMOS

is an association of professionals throughout the world that works for the conservation and protection of cultural

heritage places. TheylhaeenatcommitSeeeabai Fed Chemfttec
which deals more specifically with recognising and protecting cultural landscapes. They have categorized cultural

|l andscapes for the Wdrala® Ohd riiAtdeSy €O difhidimsNidtiéa caftdraly/uRdi O gLJS 4 €
landscape has powerful religious, artistic or cultural associations of the natural element rather than material

cultural evidence, which may be insignificant or even absent. To date, 50 properties on the World Heritage List

have been included as cultural landscapes. None are in Canada. Cultural landscapes are only one type of property

that could be inscribed on the world heritage list. See http://whc.unesco.org/en/guidelines/ for more information.

7. WHAT REGULATIONS APPLY?
There are 166 National Historic Sites administered by Parks Canada; they are governed by various regulations:
e 51 National Historic Sites set out in the National Historic Sites of Canada Order are governed by the
National Historic Parks General Regulations and National Historic Parks Wildlife and Domestic Animals
Regulations
e 13 National Historic Sites are governed by the Historic Canals Regulations, under the Department of
Transport Act
e 19 National Historic Sites are located within the boundaries of a national park or a national park reserve
and are governed by National Parks Regulations; and
e 83 National Historic Sites are not governed by any specific regulatory tools and are therefore regulated
only through existing federal, provincial and municipal legislation.

There are 56 National Historic Sites administered by other government departments, which are not governed
by any specific regulations and are therefore regulated only through existing federal, provincial and municipal
legislation.

8. HOW ARE REGULATIONS ENFORCED?

Regulations are enforced by the police service of the jurisdiction.

9. HOW IS THE SITE ADMINISTERED?

The Minister responsible for Parks Canada is ultimately responsible for the designation and commemoration of
National Historic Sites, Section 8.1 CNPA.

PACTeam Canada Inc. with revisions by NWT Protected Areas Strategy 11
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The Historic Sites and Monuments Board of Canada, supported by Parks Canada, provides impartial and expert
advice and makes recommendations to the Minister with respect to the designation and commemoration of
National Historic Sites, Section 1.1 NHSP.

National historic sites on federal Crown land can be owned by any federal department (e.g. Environment
Canada, Parks Canada, Indian and Northern Affairs Canada).

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

The federal government may acquire surface and subsurface lands if the Minister deems it is necessary to
protect the National Historic Site.

11. PERMITS

Each of the regulatory regimes outlined above include various processes for issuing permits. For example,
under the National Historic Parks General Regulations (NHPGR), permits may be issued to remove historical
resources from the site for site management, scientific or public display purposes, Section 3.2 NHPGR.

The permit processes for National Historic Sites governed by the Historic Canals Regulations and the National Parks
Regulations are similar but not identical to those set out in the National Historic Parks General Regulations.

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

All Aboriginal and treaty rights, including traditional harvesting activities, must be allowed pursuant to Section
35 Constitution AGt1982. However, these rights are subject to conservation, public safety and public health.

NON-ABORIGINAL RESIDENT/NON-RESIDENT

No hunting is allowed in National Historic Sites located within national parks and in National Historic Sites set
out in the National Historic Sites of Canada Order, Section 4(a) National Historic Parks Wildlife and Domestic
Animals Regulations (NHPWDAR).

Each of the regulatory regimes outlined above include processes for issuing permits for removals of flora,
fauna or natural objects. For example, in National Historic Sites set out in the National Historic Sites of Canada
Order, removals of flora, fauna or natural objects are prohibited, except when authorized by a permit for site
management or scientific purposes, Section 4 NHPGR.

In National Historic Sites set out in the National Historic Sites of Canada Order, with a permit of up to 10 years,
a person may withdraw water from within the site for domestic or business purposes in the site, Section 10
NHPGR. Municipalities adjacent to the site may enter into an agreement with the Minister for water
withdrawal from within the site, Section 11.1 NHPGR. Pursuant to an agreement with the Minister, persons
residing adjacent to a site may withdraw water from within the site for domestic or tourist accommodation
purposes, Section 11.2 NHPGR.

13. 1S COMMERCIAL OUTFITTING ALLOWED?

Commercial outfitting may be allowed, with a licence, as long as the commemorative integrity of the site is
maintained and only if it is compatible with regulations (e.g. tourism outfitting is allowed but hunting is not).

PACTeam Canada Inc. with revisions by NWT Protected Areas Strategy 2009-02-27 12
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14. HOW ARE TOURISM AND ECO-TOURISM DEALT WITH?

Providing meaningful visitor experiences and public education is one of the main purposes of designating
National Historic Sites and thus tourism is encouraged. Camping may be allowed with permits in designated
campgrounds, if they exist.

15. 1S ROAD CONSTRUCTION ALLOWED?

For the 51 National Historic Sites set out in the National Historic Sites of Canada Order, regulations may be
made to allow road establishment and maintenance, as long as the commemorative integrity of the site is
maintained, Section 16.1(j) CNPA.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

The main goal of Parks Canada is to protect the historic value and character of a site and all activities are aimed
at safeguarding these attributes. Industrial development, though not specifically prohibited, will not be
allowed if the commemorative integrity of the sites would be compromised. Parks Canada may apply
regulations (including those that prohibit certain activities) made under an appropriate statutory authority in
order to effectively manage and protect a site, Section 3.2.8 CRMP.

17.1S ECOLOGICAL RESEARCH ALLOWED?

Each of the regulatory regimes outlined above include processes for issuing permits that could be required for
conducting ecological research. For example, in National Historic Sites set out in the National Historic Sites Canada
Order, wildlife can be killed or taken for scientific research or site management purposes with a permit, Section 5.1
NHPWDAR. Flora, fauna or natural objects can be removed, damaged or destroyed in accordance with a permit for
site management or scientific purposes, Section 4 NHPGR. Historical resources may be removed in accordance with
a permit issued for site management, scientific or public display purposes, Section 3.2 NHPGR.

18. ARE THERE EXAMPLES IN THE NWT?

Sahoyué- ?ehdacho (Grizzly Bear Mountain and Scented Grass Hills) (portion is Crown land) is an example of a
National Historic Site.

19. BIBLIOGRAPHY
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NATIONAL HISTORIC SITES OF CANADA ON NON-CROWN LAND —

Historic Sites and Monuments Act

1. WHAT IS THE PURPOSE OF THE LEGISLATION?

A National Historic Site can recognize historic buildings, archaeological sites and places of any size, shape or form.
The pur pomslkance “@awareness, appreciationHS®MB)d under standi

2. HOW IS THE AREA MANAGED?

For sites not owned by the Crown, ptoVideowkbrsofiNgiongdr r esponsi
Historic Sites with a copy of the Cultural Resource Management Policy, and encourage them to apply the principles

and practi ce de Setion 1.2 RCGPi The ultinhate maRagdméentoya’site is, however, left to

the owners/administrators of the site, or provincial/territorial/mu ni ci p al |l egi sl ation (see “P
Though responsibility for management is with the owners/administrators of site, Parks Canada may work with

Aboriginal or other groups to assist in management (M. Pierre, personal communication, March 6, 2008).

3. HOW ARE PRIVATE LANDS DEALT WITH?

A National Historic Site can be owned by the Crown, individuals, provincial/territorial/municipal governments,
corporations, or local groups or communities. For sites not owned by the Crown, Parks Canada has little legislative
power to make and enforce rules and regulations (M. Pierre, personal communication, March 6, 2008).

“The protection of National Historic Sites, other tha
provincial and territorial governments, because they hold jurisdiction over private property. Because National

Historic Sites of Canada are not protected through designation at the federal level, private owners of these sites

are encouraged to place their property under the legal protection of provincial or territorial heritage

| e gi s Histdrid Sitesiahd,Monuments Board of Canada (HSMBC2).

4. HOW DO AREAS FIT WITHIN ORGANIZATIONAL SYSTEMS PLANS?

Chapter 4 of the National Hi st or i cider@ifiet Abosigindy st ems Pl an ¢
peoples, ethnocul tur al communities and women as “insuff
system.

Parks Canada willthusput* gr eat er emphasis on consultation throughout

oft he i mportance of o Chapter4diNHS6SP.ory and traditions?”,

5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?

A privately owned National Historic Site is not required to have a management plan. Parks Canada encourages
private land owners/management bodies to develop a management plan and will assist as much as they can
(M. Pierre, personal communication, March 6, 2008).

6. WHAT IS THE POSSIBLE IUCN CATEGORY?
Category lll: Natural monument: protected area managed mainly for conservation of specific natural features.
“ Pea containing specific natural or natural/cultural feature(s) of outstanding or unique value because of
their inherent rarity, representati YUCN)ess or aesthet
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This category may be applicable for places that are designated as National Historic Sites because they are
Aboriginal cultural landscapes, Section 3.18 HSMBC.

Perhaps more applicable are The International Council on Monuments and Sites (ICOMOS) categories. ICOMOS is

an association of professionals throughout the world that works for the conservation and protection of cultural

heritage places. Theyl haeenatcommitSeéeeontifed Cbemftt e:¢
which deals more specifically with recognizing and protecting cultural landscapes. They have categorized cultural

|l andscapes for the Wdrala® OHd riiAtdeSg O difhidisskeNidtite caftdral/URdai Ont IS4 £
landscape has powerful religious, artistic or cultural associations of the natural element rather than material

cultural evidence, which may be insignificant or even absent. To date, 50 properties on the World Heritage List

have been included as cultural landscapes. None are in Canada. Cultural landscapes are only one type of property

that could be inscribed on the world heritage list. See http://whc.unesco.org/en/guidelines/ for more information.

7. WHAT REGULATIONS APPLY?

Regulations are dependant on the jurisdiction under which the owners/managers fall. For example, on lands owned

by the GNWT, territorial regulations will apply. For sites in a community, municipal and territorial regulations may

apply.
“To protect Nati onal Hi st o r ralgoveBhimdntetise Miniktem will, asathee n o't own
time of designation, encourage the province or territory in which the site is located to apply its own heritage
| egi s beatibnil.a.;iPCGP.

8. HOW ARE REGULATIONS ENFORCED?

The enforcement of regulations is determined by the jurisdiction in which the site is located.

9. HOW IS THE AREA ADMINISTERED?

The Historic Sites and Monuments Board of Canada makes recommendations to the Minister responsible for Parks
Canada who is responsible for designating sites, Section 1.1 National Historic Sites Policy (NHSP); however the site
is administered by the owner, which could be a person, province, territory, municipality or incorporated group,
Section 3.3.1.i NHSP. The Historic Sites and Monuments Board of Canada may recommend cost-sharing between
Parks Canada and site owners, Section 3.3.1.ii NHSP under the National Historic Sites of Canada Cost-Sharing
Program, but funding is limited so this is not guaranteed (State of Protected Heritage Areas (SPHA)).

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

The owner of surface and subsurface rights depends on the site and what is negotiated at the time the site is
designated (M. Pierre, personal communication, March 6, 2008).

11. PERMITS

Permit issuance is dependant on the jurisdiction in which the site is located (e.g. municipal, territorial).

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

All Aboriginal and treaty rights, including traditional harvesting activities, must be allowed pursuant to Section
35 Constituton Act 1982. However, these rights are subject to conservation, public safety and public health.
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NON-ABORIGINAL RESIDENT/NON-RESIDENT

The main goal of Parks Canada is to protect the historic value and character of a site and all activities are aimed at
safeguarding these attributes. Adhering to the Cultural Resource Management Policies is strongly encouraged by
Parks Canada, however, any activity allowed or prohibited is determined by the owners/managers and the
applicable jurisdictional rules and regulations. (M. Pierre, personal communication, March 6, 2008)

13. 1S COMMERCIAL OUTFITTING ALLOWED?

The main goal of Parks Canada is to protect the historic value and character of a site and all activities are aimed at
safeguarding these attributes. Adhering to the Cultural Resource Management Policies is strongly encouraged by
Parks Canada, however, any activity allowed or prohibited is determined by the owners/managers and the
applicable jurisdictional rules and regulations. (M. Pierre, personal communication, March 6, 2008)

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?

The level of allowable tourism is determined by the site owners/managers. Public education is a goal of historic
sites and is encouraged through cairns, programs, facilities and interpretation, Section 3.5 CRMP, although there is
no obligation to have these sites open to the public.

15. 1S ROAD CONSTRUCTION ALLOWED?

The main goal of Parks Canada is to protect the historic value and character of a site and all activities are aimed at
safeguarding these attributes. Adhering to the Cultural Resource Management Policies is strongly encouraged by
Parks Canada, however, any development allowed or prohibited is determined by the owners/managers and the

applicable jurisdictional rules and regulations. (M. Pierre, personal communication, March 6, 2008)

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

The main goal of Parks Canada is to protect the historic value and character of a site and all activities are aimed at
safeguarding these attributes. Adhering to the Cultural Resource Management Policies is strongly encouraged by
Parks Canada, however, any development allowed or prohibited is determined by the owners/managers and the

applicable jurisdictional rules and regulations. (M. Pierre, personal communication, March 6, 2008)

17. 1S ECOLOGICAL RESEARCH ALLOWED?

The main goal of Parks Canada is to protect the historic value and character of a site and all activities are aimed at
safeguarding these attributes. Adhering to the Cultural Resource Management Policies is strongly encouraged by
Parks Canada, however, any activity allowed or prohibited is determined by the owners/managers and the
applicable jurisdictional rules and regulations.

18. ARE THERE EXAMPLES IN THE NWT?

«. Déline FisheryliheFranklin's Fort, DEé¢

o Church of Our Lady of Good Hope, Fort Good Hope

« Fort McPherson

« Fort Reliance

» Fort Simpson

« Fort Resolution

« Hay River Mission Sites

« Kittigazuit Archaeological Sites

« Parry’ s Rock Wintering Site, Wi nter Harbour, Mel vill
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« Nagwichoonjik (Mackenzie River), Tsiigehtchic
« Saoyu- ?ehdacho (Grizzly Bear Mountain and Scented Grass Hills) (portion is Sahtu private lands)
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NATIONAL WILDLIFE AREA —Canada Wildlife Act

1. WHAT IS THE PURPOSE OF THE LEGISLATION?
“National Wildlife Areas (NWA) are created and managed for the purposes of wildlife research, conservation, and

interpretation in respect of migratory birds and other
essential habitats for migrator y bi rds and ot her wildlife species, espec
Who (HWW)).

2. HOW IS THE AREA MANAGED (MANAGEMENT AUTHORITY)?

CWS works with Aboriginal groups, non-government organizations and provincial or territorial governments to
establish boundaries, develop a management plan, conduct research, and manage land use and conservation. It is
possible for CWS to manage National Wildlife Areas independently (usually in places far from communities),
however, in the North when they are in areas of land claim settlements or where they may impact communities,
co-management models will be employed with local management boards (R. Bennett, personal communication,
March 25, 2008).

“The management of a Nat itkeanoalybywhikihgdohcerfeddy withr e a  wi | | rec
partners and integrating |l and use acti(owss will the w
Ecosystem Approach)

3. HOW ARE PRIVATE LANDS DEALT WITH?

Lands for a National Wildlife Area may be acquired by the federal government through a transfer of administrative
authority, through purchase or through | ease arrangemel
National Wildlife Area must be owned by the federal government. Where lands are not federally owned,

Environment Canada may enter into an agreement with the landowner to establish and manage a cooperative

wildlife area, which would not be designated under the Wildlife Area Regulations. Partners in cooperative

management include the provincesan d Abor i gi nal1 Cagmtoepts " o f( COWBAtlyRIF ogr am” )
National Wildlife Areas are federally owned by CWS.

4. HOW DO AREAS FIT WITHIN ORGANIZATIONAL SYSTEMS PLANS?
Based on the Canadian Wildlife Service Strategic Plan 2000 (CWSSP), CWS recognizes that:

“New regulatory and conservation regimes must be dev
Aboriginal peoples and allow for their active participation in the management of wildlife resources, including
migratory birds and speciesat 1 (p7BCKWSSP).

To meet their objectives of protecting wildlife, CWS 1
includes," augmenting the incorporation of Aboriginadn tradit:
man a g e (pPE2ICWSSP).

CWS is developing a National Systems Plan.
5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?
In cooperation with local communities, CWS must prepare a management plan within five years of establishment

which specifies activities that are allowed or prohibited. This should be updated every 10 years (a policy decision,
this is not required in legislation) (HWW; personal communication Ron Bennett).
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6. WHAT IS THE POSSIBLE IUCN CATEGORY?

Category la: Strict nature reserve/wilderness protection area: Managed mainly for science/wilderness protection.
“an area of land and/or sea possessing some outstanding or representative ecosystems, geological or
physiological features and/or species, available primarily for scientific research and/or environmental
moni t @gIUCN)n g ”

Category Ib: Wilderness area: protected area managed mainly for wilderness protection.
“l arge area of unmodified or slightly modified | and
influence, without permanent or significant habitation, which is protected and managed to preserve its
natural (@WONpdition”

7. WHAT REGULATIONS APPLY?
National Wildlife Areas are subject to:

« Wildlife Area Regulations

« Migratory Birds Hunting Regulations

8. HOW ARE REGULATIONS ENFORCED?

Regulations are enforced by certified Wildlife Officers, Section 11.1 Canada Wildlife AQCWA). The Minister may
appoint any person to be a Wildlife Officer, but any territorial/provincial employee also requires approval of the
territory/province. Wildlife Officers carry all the powers of a Peace Officer for the purposes of enforcing the Wildlife
Actand Wildlife Regulations.

9. HOW IS THE AREA ADMINISTERED?
National Wildlife Areas are established under authority of the Canadian Wildlife Act

Environment Canada is usually the sponsoring agency, with the Canadian Wildlife Service as the administrator,
under the authority of the Minister of the Environment; however, the Wildlife Actallows the Minister of the
Environment to delegate administrative authority to another federal department (e.g. Canadian Forces Base (CFB)
Suffield, Alberta administered by Department of National Defence (DND) Environment Canada. National Wildlife
Areas (ECNWA).

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

Surface rights are held by Environment Canada.

Environment Canada could request that subsurface rights be permanently withdrawn under the Territorial Lands
Act The Minister of Environment Canada can make this request to the Minister of Indian Affairs and Northern
Development on behalf of the communities and the department, if communities wanted no industrial
development. (B. MacDonald, personal communication)

11. PERMITS

Permits may be issued by the appropriate Minister responsible, or CWS, Section 3.1 NWA and ECNWA2. . A
management plan is developed to guide any issuance of permits, but the ultimate authority to issue the permit
resides with the Minister, not the management plan.
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12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

All Aboriginal and treaty rights, including traditional harvesting activities, must be allowed pursuant to Section 35
Constitution Agt1982.

NON-ABORIGINAL RESIDENT/NON-RESIDENT

The management plan may specify if hunting, fishing, trapping, and/or gathering by any non-Aboriginal is allowed
and if permits are required. These activities may be restricted or prohibited if they are incompatible with the
purpose of the park, Section 4 Canada Wildlife Acwildlife Area Regulations (CWAWAR).

13. 1S COMMERCIAL OUTFITTING ALLOWED?

The management plan may specify if commercial outfitting is allowed, to what extent, and if permits are required.
As the primary goal of a National Wildlife Area is conservation of habitat, access to the area may be restricted if
tourist activities are incompatible with the purpose of the park, Section 3.1(k) and 4 CWAWAR.

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?

The management plan may specify if tourism is allowed, to what extent, and if permits are required. Public
education is a goal of National Wildlife Areas, but since habitat conservation is the primary goal, access to the area
may be restricted if tourist activities are incompatible with the purpose of the park (HWW).

15. IS ROAD CONSTRUCTION ALLOWED?

Travel in National Wildlife Areas by road or waterway is not unusual, as it is associated with tourism/education.
Generally, access by vehicle or boat is permitted with permits.

The management plan may specify if road construction is allowed, to what extent, if permits are required, and
where roads can be built. Travel can be restricted and entrance permits revoked if they are incompatible with the
purpose of the NWA.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

Section 3.1 Wi ldlife Area Regnonlabnhyowbsl dtafesarea., npkpce
or industrial activity, unl ess he doesSesasoparagrapasc C or d an c e
10 and 11 in this section.

17. 1S ECOLOGICAL RESEARCH ALLOWED?
After habitat conservation, research and public education are secondary and tertiary goals of a National Wildlife
Area. The Minister responsible for administration may:

“3(c) undertake programs for wildlife research and in
other necessary f acmitionB(t)twAs f or t hat purpose;” S
“4(a) take charge of all wildlife research facilities
4(b) provide advice relating to any wildlife research, conservation and interpretation being carried out on those

| a n dextjors 4(a) &d (b) CWA

The CWS conducts research including monitoring in National Wildlife Areas and also coordinates research activities
for other organizations. Permits are required (ECNWA).
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18. ARE THERE EXAMPLES IN NWT?

9 RS KI KNS 3y At aAQYdSR ¢ dzQ S & :Svhile not yyt Bstallished @5 NationaY \ilSlife Areas, these three

candidate areas encompass pristine northern boreal forest and wetlands which include habitat for species at risk

including woodland caribou and wolverine,and Ts’'  ude niline Tu' eyeta and Edéhzh
sites of national significance for waterfowl and waterbirds. The proposed areas are also very important to the

culture and subsistence economy of the surrounding communities.
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NATURAL ENVIRONMENT PARK — Territorial Parks Act

1. WHAT IS THE PURPOSE OF THE LEGISLATION?

A Natural Environment Park (NEP) is a Territorial Park that may be established under the Territorial Parks AdTPA)

“to preservei gque, prepresemnt ati ve or aesthetically signi
Development within the park may be allowed to preserve, protect and enhance the appreciation of the natural

park environment, Section 3.5 TPA.

2. HOW IS THE AREA MANAGED (Management Authority)?

The responsible authority is the Department of Industry, Tourism, and Investment of the Government of the
Northwest Territories. Before establishing a park, changing the boundaries of a park or repealing a regulation that
establishes a park, the Minister of Industry, Tourism and Investment must consult with bodies that might be
affected, or whose interests might be affected, including Aboriginal governments or organizations, a board/body
established under a NWT land claims agreement and municipal governments, Section 4 TPA.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Government of the
Northwest Territories, Section 35.1(a) Territorial Parks Regulations (TPR).

3. HOW ARE PRIVATE LANDS DEALT WITH?

When a Territorial Park is created from Crown lands, the surface is transferred to the Commissioner of the
Northwest Territories (S. Yuill, personal communication, March 13, 2008).

Where a proposed Territorial Park includes private lands, negotiations would take place between the private
landowner and the Government of the Northwest Territories on a case-by-case basis.

4. HOW DO AREAS FIT WITHIN ORGANIZATIONAL SYSTEMS PLANS?

The Department of Industry, Tourism and Investment has a mandate to operate and enhance a system of
Northwest Territories parks and tourism information facilities that support and promote tourism.

5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?
Management plans are not required under the Territorial Parks AcHowever, a goal within the NWT Territorial
Parks Systems Plan is to have a management plan developed for all Territorial Parks (S. Yuill, personal
communication, March 13, 2008).
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6. WHAT IS THE POSSIBLE IUCN CATEGORY?

Category lll: Natural Monument: protected area managed mainly for conservation of specific natural features

“Area containing one, or more, specificngoraniquevaluid or nat
because of its inherent rarity, representative or aest't

7. WHAT REGULATIONS APPLY?

The primary regulations that apply to Natural Environment Parks are:
« Heritage Parks, Natural Environment Parks and Recreation Parks Regulations
« Territorial Parks Regulations

8. HOW ARE REGULATIONS ENFORCED?

Regulations are enforced by the Deputy Superintendent, the Superintendent and Park Officers appointed by the
Minister (of Industry, Tourism and Investment) or by a person designated in writing by the Superintendent, Section
7 and 8.1 TPA.

9. HOW IS THE AREA ADMINISTERED?

Territorial Parks are established by the Department of Industry, Tourism, and Investment, Government of the
Northwest Territories under authority of the Territorial Parks AcThe Minister may appoint a Deputy
Superintendent, Superintendent and Parks Officers who are responsible for the administration and enforcement of
the Territorial Parks Acind the regulations in a Territorial Park, Section 7 TPA. The Deputy Superintendent and
Superintendent may also designate a person in writing to issue park use permits, Section 8.1.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Northwest Territories,
Section 35.1(a) Territorial Parks Regulations (TPR).

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

Currently only surface rights can be regulated by the Government of the Northwest Territories. . (S. Yuill, personal
communication, March 13, 2008). Subsurface rights can remain with the Crown or be withdrawn through Order-in-
Council.

11. PERMITS
Park use permits may be issued by the Deputy Superintendent and Superintendent, or anyone designated by them,
Section 10.1 TPR. Permits and fees may apply to the use of some Natural Environment Parks.

Commercial permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;
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(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park;

(c) construct, erect or move a building or structure in a Territorial Park; or

(d) conduct or engage in scientific research on the condition that the applicant holds a licence issued
under the Scientists A¢Section 8.1 TPA.

The Deputy Superintendent or Superintendent may refuse to issue a commercial park use permit where the activity

is not compatible with the puBandmaeetunife, rdpresentativeor r i t or i al f

aesthetically significant natwural areas”), or where

water and the disposal of garbage and sewage, or the application is for a cottage or other dwelling, except where
staff accommodations are required for an approved business in a Recreation Park, Section 14 TPR.

The Deputy Superintendent or Superintendent may cancel a park use permit where the holder of the permit
contravenes the Territorial Parks Agthe Regulations or the terms and conditions contained in the permit, Section
9 TPA.

A park use permit is valid for the period specified and is not transferable, Section 8.2 TPA.

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

The Territorial Parks ét does not restrict or prohibit in a Territorial Park the Aboriginal right to hunt or fish for
food, or the holder of a general hunting licence issued under the Wildlife Actfrom exercising his or her rights under
that licence, Section 2 TPA.

NON-ABORIGINAL RESIDENT/NON-RESIDENT HARVESTING
Hunting and harvesting is prohibited, Section 12 TPA.

13. IS COMMERCIAL OUTFITTING ALLOWED?

The Deputy Superintendent or Superintendent may refuse to issue a park use permit where the intended use for
which the application is made is not compatible with the park, Section 14(a) TPR.

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity,
(b) acquire a surface right or the right to use or occupy the surface of any land,
(c) hunt or molest game or a game bird or migratory game bird,
(d) have in his or her possession or explode or discharge an explosive device, firearm, spring gun, bow or
device that fires or propels projectiles, or
(e) construct, alter, move a building, structure, fixture, sign or means of access, Section 12 TPA.

There are fees associated with a park use permit to provide guiding or outfitting services, Schedule D.2 TPA.

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?

Territorial Parks allow tourism and many have campsites and picnic areas. (Northwest Territories Industry, Tourism
and Investment (ITI); S. Yuill, personal Communication, March 13, 2008).

A park use permit may be issued for guiding and outfitting services.
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15. IS ROAD CONSTRUCTION ALLOWED?

A Natural Environment Park may be developed to preserve, protect and enhance the appreciation of the natural
park environment, Section 3.5 TPA. If recreation is one of the functions of the park, roads, parking lots, and boat
docks may be constructed.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

A Natural Environment Park may be developed to preserve and protect unique, representative or aesthetically
significant natural areas, Section 3(c) TPA. The development of a Territorial Park must be directed and restricted, in
accordance with its classification, Section 3.2 TPA. A Natural Environment Park may be developed to preserve,
protect and enhance the appreciation of the natural park environment, Section 3.5 TPA.

Permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;
(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park, Section 8.1 TPA.

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity; or
(b) acquire a surface right or the right to use or occupy the surface of any land, Section 12 TPA.

17.1S ECOLOGICAL RESEARCH ALLOWED?
Researchers must first obtain a licence under the Scientists Agtfter which the Superintendent may issue a permit,
Section 8.1(d) TPA.

18. ARE THERE EXAMPLES IN THE NWT?
« Hidden Lake
« Lady Evelyn Falls
« Twin Falls
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HERITAGE PARK O Territorial Parks Act

1. WHAT IS THE PURPOSE OF THE LEGISLATION?

A Heritage Park is a Territorial Park that may be established under the Territorial Parks AqTPA) “t 0 preser ve &

protect significant cultural and historical natur al

TPA. Development within the park may be allowed to provide service infrastructure and facilities for interpretation
and recreation, and may permit a business or commercial enterprise to provide services and activities that are
related to, and compatible with, the Heritage Park, Section 3.4 TPA.

2. HOW IS THE AREA MANAGED (Management Authority)?

The responsible authority is the Department of Industry, Tourism, and Investment of the Government of the
Northwest Territories. Before establishing a park, changing the boundaries of a park or repealing a regulation that
establishes a park, the Minister of Industry, Tourism and Investment must consult with bodies that might be
affected, or whose interests might be affected, including Aboriginal governments or organizations, a board/body
established under a NWT land claims agreement and municipal governments.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Northwest Territories,
Section 35.1(a) TPR.

3. HOW ARE PRIVATE LANDS DEALT WITH?

When a Territorial Park is created from Crown lands, the surface is transferred to the Commissioner of the
Northwest Territories (S. Yuill, personal communication, March 13, 2008).

Where a proposed Territorial Park includes private lands, negotiations would take place between the private
landowner and the Government of the Northwest Territories on a case-by-case basis.

4. HOW DO AREAS FIT WITHIN ORGANIZATIONAL SYSTEMS PLANS?

The Department of Industry, Tourism and Investment has a mandate to operate and enhance a system of
Northwest Territories parks and tourism information facilities that support and promote tourism.

5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?

Management plans are not required under the Territorial Parks AcHowever, a goal within the NWT Territorial
Parks Systems Plan is to have a management plan developed for all Territorial Parks (S. Yuill, personal
communication, March 13, 2008).
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6. WHAT IS THE POSSIBLE IUCN CATEGORY?

Category lll: Natural Monument: protected area managed mainly for conservation of specific natural features

“Area containing one, or more, specific natural or nat
because of its inherent rarity, representative or aesthetic qualites or cul t ur al significance”

7. WHAT REGULATIONS APPLY?

The primary regulations that apply to Heritage Parks are:
« Heritage Parks, Natural Environment Parks and Recreation Parks Regulations
« Territorial Parks Regulations

8. HOW ARE REGULATIONS ENFORCED?

Regulations are enforced by the Deputy Superintendent, the Superintendent and Park Officers appointed by the
Minister or by a person designated in writing by the Superintendent, Section 7 and 8.1 TPA.

9. HOW IS THE AREA ADMINISTERED?

Territorial Parks are established by the Department of Industry, Tourism, and Investment, Government of the
Northwest Territories under authority of the Territorial Parks AcThe Minister may appoint a Deputy
Superintendent, Superintendent and Parks Officers who are responsible for the administration and enforcement of
the Territorial Parks Acind the regulations in a Territorial Park, Section 7 TPA. The Superintendent may also
designate a person in writing to issue park use permits, Section 8.1 TPA.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Northwest Territories,
Section 35.1(a) TPR.

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

Currently only surface rights can be regulated by the Government of the Northwest Territories. (S. Yuill, personal
communication, March 13, 2008). Subsurface rights can remain with the Crown or be withdrawn through Order-in-
Council.

11. PERMITS
Park use permits may be issued by the Deputy Superintendent and Superintendent, or anyone designated by them,
Section 10.1 TPR. Permits and fees may apply to the use of some Heritage Parks.

Commercial permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;

PACTeam Canada Inc. with revisions by NWT Protected Areas Strategy 2009-02-27 30



Legislation, Sponsor Agencies & the Protected Areas Strategy

(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park;

(c) construct, erect or move a building or structure in a Territorial Park; or

(d) conduct or engage in scientific research on the condition that the applicant holds a licence issued
under the Scientists A¢Section 8.1 TPA.

The Deputy Superintendent or Superintendent may refuse to issue a commercial park use permit where the activity

isnot compatiblewi t h t he purpose of the Territorial Park (“to p
natural areas, physical features, or built environment s
for the supply of water and the disposal of garbage and sewage, or the application is for a cottage or other

dwelling, except where staff accommodations are required for an approved business in a Recreation Park, Section

14 TPR.

The Deputy Superintendent or Superintendent may cancel a park use permit where the holder of the permit
contravenes the Territorial Parks Agthe Regulations or the terms and conditions contained in the permit, Section
9 TPA.

A park use permit is valid for the period specified and is not transferable, Section 8.2 TPA.

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

The Territorial Parks Aatoes not restrict or prohibit in a Territorial Park the Aboriginal right to hunt or fish for
food, or the holder of a general hunting licence issued under the Wildlife Actfrom exercising his or her rights under
that licence, Section 2 TPA.

NON-ABORIGINAL RESIDENT/NON-RESIDENT HARVESTING
Hunting and harvesting is prohibited, Section 12 TPA.

13. 1S COMMERCIAL OUTFITTING ALLOWED?

The Deputy Superintendent or Superintendent may refuse to issue a park use permit where the intended use for
which the application is made is not compatible with the park, Section 14(a) TPR.

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity,
(b) acquire a surface right or the right to use or occupy the surface of any land,
(c) hunt or molest game or a game bird or migratory game bird,
(d) have in his or her possession or explode or discharge an explosive device, firearm, spring gun, bow or
device that fires or propels projectiles, or
(e) construct, alter, move a building, structure, fixture, sign or means of access, Section 12 TPA.

There are fees associated with a park use permit to provide guiding or outfitting services, Schedule D.2 TPA.

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?
Territorial Parks allow tourism and many have campsites and picnic areas. (ITl; S. Yuill, personal Communication,
March 13, 2008).

A park use permit may be issued for guiding and outfitting services.
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15. IS ROAD CONSTRUCTION ALLOWED?

A Heritage Park may be developed to provide service infrastructure and facilities for interpretation and recreation,
and may permit business or commercial enterprise to provide services and activities that are related to, and
compatible with, the Heritage Park, Section 3.4(b) TPA. If necessary to enhance the function of the park, roads,
parking lots, and boat docks may be constructed.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

A Heritage Park’'s goal is to preserve and protect signi
built environments, Section 2 TPA. The development of a Territorial Park must be directed and restricted, in

accordance with its classification, Section 3.2 TPA. A Heritage Park may be developed to provide service

infrastructure and facilities for interpretation and recreation, and may permit a business or commercial enterprise

to provide services and activities that are related to, and compatible with, the Heritage Park, Section 3.4 TPA.

Permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;
(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park, Section 8.1 TPA.

(c)

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity,
(b) acquire a surface right or the right to use or occupy the surface of any land, Section 12 TPA.

17. 1S ECOLOGICAL RESEARCH ALLOWED?
Researchers must first obtain a licence under the Scientists Aghfter which the Superintendent may issue a permit,
Section 8.1(d) TPA.

18. ARE THERE EXAMPLES IN THE NWT?

« Fort Smith Mission
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WILDERNESS CONSERVATION AREA O Territorial Parks Act

1. WHAT IS THE PURPOSE OF THE LEGISLATION?
A Wilderness Conservation Area is a Territorial Park that may be established under the Territorial Parks Adbo

representative area, and industrial activity shall be prohibited to the extent that the Government of the Northwest
Territories has the power to do so, Section 3.8 TPA.

2. HOW IS THE AREA MANAGED?

The responsible authority is the Department of Industry, Tourism, and Investment of the Government of the
Northwest Territories. Before establishing a park, changing the boundaries of a park or repealing a regulation that
establishes a park, the Minister of Industry, Tourism and Investment must consult with bodies that might be
affected, or whose interests might be affected, including Aboriginal governments or organizations, a board/body
established under a NWT land claims agreement and municipal governments.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Northwest Territories,
Section 35.1(a) TPR.

3. HOW ARE PRIVATE LANDS DEALT WITH?

When a Territorial Park is created from Crown lands, those Crown lands are transferred to the Commissioner of the
Northwest Territories (S. Yuill, personal communication, March 13, 2008).

Where a proposed Territorial Park includes private lands negotiations would take place between the private
landowner and the Government of the Northwest Territories on case-by-case basis.

4. HOW DO AREAS FIT WITHIN SYSTEMS PLANS?

The Department of Industry, Tourism and Investment has a mandate to operate and enhance a system of NWT
parks and tourism information facilities that support and promote tourism.

5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?
Management plans are not required under the Territorial Parks AcHowever, a goal within the NWT Territorial
Parks Systems Plan is to have a management plan developed for all Territorial Parks (S. Yuill, personal
communication, March 13, 2008).
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6. WHAT IS THE POSSIBLE IUCN CATEGORY?

Category Ib: Wilderness Area: protected area managed mainly for wilderness protection.

“Large area of wunmodified or slightly modified | and, ar
without permanent or significant habitation, which is protected and managed so as to preserve its natural

condition” (I UCN).

7. WHAT REGULATIONS APPLY?

The primary regulations that apply to Wilderness Conservation Areas are:
« Heritage Parks, Natural Environment Parks and Recreation Parks Regulations
« Territorial Parks Regulations

8. HOW ARE REGULATIONS ENFORCED?
Regulations are enforced by the Deputy Superintendent, the Superintendent and Park Officers appointed by the
Minister or by a person designated in writing by the Superintendent, Section 7 and 8.1 TPA.

9. HOW IS THE AREA ADMINISTERED?

Territorial Parks are established by the Department of Industry, Tourism, and Investment, Government of the
Northwest Territories under authority of the Territorial Parks AcThe Minister may appoint a Deputy
Superintendent, Superintendent and Parks Officers who are responsible for the administration and enforcement of
the Territorial Parks Acind the regulations in a Territorial Park, Section 7 TPA. The Superintendent may also
designate a person in writing to issue park use permits, Section 8.1 TPA.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Northwest Territories,
Section 35.1(a) TPR.

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

Currently only surface rights can be regulated by the Government of the Northwest Territories. . (S. Yuill, personal
communication, March 13, 2008). Subsurface rights can remain with the Crown or be withdrawn through Order-in-
Council.

11. PERMITS
Park use permits may be issued by the Deputy Superintendent and Superintendent, or anyone designated by them,
Section 10.1 TPR. Permits and fees may apply to the use of some Wilderness Conservation Areas.
Commercial permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;
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(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park;

(c) construct, erect or move a building or structure in a Territorial Park; or

(d) conduct or engage in scientific research on the condition that the applicant holds a licence issued
under the Scientists A¢Section 8.1 TPA.

The Deputy Superintendent or Superintendent may refuse to issue a commercial park use permit where the

activity is not compatible with the purposeo f t he Terri tori al Park (“to protect
contribute to regional biodiversity, such as |l and f or ms
arrangements have not been made for the supply of water and the disposal of garbage and sewage, or the

application is for a cottage or other dwelling, except where staff accommodations are required for an approved

business in a Recreation Park, Section 14 TPR.

The Deputy Superintendent or Superintendent may cancel a park use permit where the holder of the permit
contravenes the Territorial Parks Agthe Regulations or the terms and conditions contained in the permit, Section
9 TPA.

A park use permit is valid for the period specified and is not transferable, Section 8.2 TPA.

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

The Territorial Parks Aatoes not restrict or prohibit in a Territorial Park the Aboriginal right to hunt or fish for
food, or the holder of a general hunting licence issued under the Wildlife Actfrom exercising his or her rights under
that licence, Section 2 TPA.

NON-ABORIGINAL RESIDENT /NON-RESIDENT HARVESTING
Hunting and harvesting is prohibited, Section 12 TPA.

13. 1S COMMERCIAL OUTFITTING ALLOWED?

The Deputy Superintendent or Superintendent may refuse to issue a park use permit where the intended use for
which the application is made is not compatible with the park, Section 14(a) TPR.

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity,
(b) acquire a surface right or the right to use or occupy the surface of any land,
(c) hunt or molest game or a game bird or migratory game bird,
(d) have in his or her possession or explode or discharge an explosive device, firearm, spring gun, bow or
device that fires or propels projectiles, or
(e) construct, alter, move a building, structure, fixture, sign or means of access, Section 12 TPA.

There are fees associated with a park use permit to provide guiding or outfitting services, Schedule D.2 TPA.

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?
Territorial Parks allow tourism and many have campsites and picnic areas. (ITl; S. Yuill, personal communication,
March 13, 2008).

A park use permit may be issued for guiding and outfitting services.
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15. IS ROAD CONSTRUCTION ALLOWED?

A Wilderness Conservation Area may be developed to protect the core representative area, and industrial activity
shall be prohibited to the extent the Government of the Northwest Territories has the power to do so, Section 3.8
TPA. If recreation is one of the functions of the park, roads, parking lots, and boat docks may be constructed.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

A Wilderness Conservation Area may be established to protect core representative areas that contribute to
regional biodiversity, such as land forms, watersheds or wildlife habitats, Section 3(f) TPA. Development of a
Territorial Park must be directed and restricted, in accordance with its classification, Section 3.2 TPA. . Industrial
activity shall be prohibited to the extent that the Government of the Northwest Territories has the power to do so,
Section 3.8 TPA.

Permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;
(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park, Section 8.1 TPA;

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity; or
(b) acquire a surface right or the right to use or occupy the surface of any land, Section 12 TPA.

17.1S ECOLOGICAL RESEARCH ALLOWED?
Researchers must first obtain a licence under the Scientists A¢hfter which they may or may not be granted a
permit, Section 8.1(d) TPA.

18. ARE THERE EXAMPLES IN THE NWT?
There are currently no Wilderness Conservation Areas in the NWT as this is a new designation under the Territorial
Parks Act

19. BIBLIOGRAPHY

ITl. Northwest Territories Industry, Tourism and Investment. Tourism and Parks Frequently Asked Questions.
http://www.iti.gov.nt.ca/parks/park news/fag.htm#Parks. Accessed February 6 - March 31, 2008.

IUCN. The IUCN Protected Area Management Categories. July 2002.
http://www.iucn.org/themes/wcpa/wpc2003/pdfs/outputs/pascat/pascatrev_info3.pdf. Accessed March 13, 2008.

NWTSHR. Northwest Territories Summary of Hunting Regulations July 1, 2007 to June 30, 2008.
http://www.nwtwildlife.com/hunting/pdf/99810%20RWED_HuntingRegs.pdf. Accessed February 6 - March 31,
2008.

PASGPR. NWT PAS. November 2007. Government Policy Requirements for Final Establishment of Protected Areas:
Strengthening Support Provided by the NWT PAS. Discussion Paper.
http://www.nwtwildlife.com/pas/pdf/Publications/Policy%20Requirements%20for%20Establishing%20Protected%
20Areas%20Discussion%20Paper%20Nov%202007.pdf. Accessed February 6 - March 31, 2008.

PACTeam Canada Inc. with revisions by NWT Protected Areas Strategy 37


http://www.iti.gov.nt.ca/parks/park_news/faq.htm#Parks
http://www.iucn.org/themes/wcpa/wpc2003/pdfs/outputs/pascat/pascatrev_info3.pdf
http://www.nwtwildlife.com/hunting/pdf/99810%20RWED_HuntingRegs.pdf
http://www.nwtwildlife.com/pas/pdf/Publications/Policy%20Requirements%20for%20Establishing%20Protected%20Areas%20Discussion%20Paper%20Nov%202007.pdf
http://www.nwtwildlife.com/pas/pdf/Publications/Policy%20Requirements%20for%20Establishing%20Protected%20Areas%20Discussion%20Paper%20Nov%202007.pdf

Legislation, Sponsoring Agencies & the Protected Areas Strategy

TPA. Territorial Parks Actl988. http://www.justice.gov.nt.ca/PDF/ACTS/Territorial Parks.pdf. Accessed February 6
- March 31, 2008.

TPR. Territorial Parks Regulations. 1990. http://www.justice.gov.nt.ca/PDF/REGS/TERR PARKS/Terr Parks.pdf.
Accessed February 6 - March 31, 2008.

Yuill, Stephanie. Manager, Tourism & Parks, Government of the Northwest Territories. Personal communication.
March 13, 2008.

PACTeam Canada Inc. with revisions by NWT Protected Areas Strategy 2009-02-27 38


http://www.justice.gov.nt.ca/PDF/ACTS/Territorial_Parks.pdf
http://www.justice.gov.nt.ca/PDF/REGS/TERR_PARKS/Terr_Parks.pdf

Legislation, Sponsor Agencies & the Protected Areas Strategy

CULTURAL CONSERVATION AREA 9 Territorial Parks Act

1. WHAT IS THE PURPOSE OF THE LEGISLATION?

A Cultural Conservation Area is a Territorial Park that may be established under the Territorial Parks Adt o protect
the culturally significant site or | andsedimaLatlirgl Secti on
Conservation Area, Section 3.3 TPA.

2. HOW IS THE AREA MANAGED?

The responsible authority is the Department of Industry, Tourism, and Investment of the Government of the
Northwest Territories. Before establishing a park, changing the boundaries of a park or repealing a regulation that
establishes a park, the Minister of Industry, Tourism and Investment must consult with bodies that might be
affected, or whose interests might be affected, including Aboriginal governments or organizations, a board/body
established under a NWT land claims agreement and municipal governments.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Northwest Territories,
Section 35.1(a) TPR.

3. HOW ARE PRIVATE LANDS DEALT WITH?

When a Territorial Park is created from Crown lands, those Crown lands are transferred to the Commissioner of the
Northwest Territories (S. Yuill, personal communication, March 13, 2008).

Where a proposed Territorial Park includes private negotiations would take place between the private landowner
and the Government of the Northwest Territories on a case-by-case basis.

4. HOW DO AREAS FIT WITHIN SYSTEMS PLANS?
The Department of Industry, Tourism and Investment has a mandate to operate and enhance a system of
Northwest Territories parks and tourism information facilities that support and promote tourism.

5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?
Management plans are not required under the Territorial Parks AcHowever, a goal within the NWT Territorial
Parks Systems Plan is to have a management plan developed for all Territorial Parks (S. Yuill, personal
communication, March 13, 2008).
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6. WHAT IS THE POSSIBLE IUCN CATEGORY?

Category V: Protected Landscape/Seascape: protected area managed mainly for landscape/seascape conservation
or recreation.

“Area of | and, with coast or sea as appropr i aduced,
an area of distinct character with significant aesthetic, ecological and/or cultural value, and often with high
biological diversity. Safeguarding the integrity of this traditional interaction is vital to the protection, maintenance
and evolutionofsuch an area” (1 UCN).

7. WHAT REGULATIONS APPLY?

Cultural Conservation Areas are subject to the
« Heritage Parks, Natural Environment Parks and Recreation Parks Regulations
« Territorial Parks Regulations

8. HOW ARE REGULATIONS ENFORCED?
Regulations are enforced by the Deputy Superintendent, Superintendent and Park Officers appointed by the
Minister, Section 7.2 and 7.3 TPA.

9. HOW IS THE AREA ADMINISTERED?

Territorial Parks are established by the Department of Industry, Tourism, and Investment, Government of the
Northwest Territories under authority of the Territorial Parks AcThe Minister may appoint a Deputy
Superintendent, Superintendent and Parks Officers who are responsible for the administration and enforcement of
the Territorial Parks Acind the regulations in a Territorial Park, Section 7 TPA. The Superintendent may also
designate a person in writing to issue park use permits, Section 8.1 TPA.

Territorial Parks may be operated by agreement:

e The Minister may enter into agreements with persons, sole proprietorships, societies, associations,
partnerships, municipalities or other bodies to operate and maintain Territorial Parks, Section 6.1 TPA.

e The Minister may, on behalf of the Government of the Northwest Territories, enter into agreements with
the government of a province or territory relating to the use, development, operation and maintenance of
parks, or other matters concerning parks in the Northwest Territories, Section 6.2 TPA.

e The Minister and the Commissioner of the Northwest Territories may also enter into agreement with the
Government of Canada related to the use, development, operation and maintenance of parks, or other
matters concerning parks in the Northwest Territories, Section 6.3 TPA. These operators shall maintain the
same standards of operation as parks operated directly by the Government of the Northwest Territories,
Section 35.1(a) TPR.

10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?

Currently only surface rights can be regulated by the Government of the Northwest Territories. . (S. Yuill, personal
communication, March 13, 2008). Subsurface rights can remain with the Crown or be withdrawn through Order-in-
Council.

11. PERMITS
Park use permits may be issued by the Deputy Superintendent and Superintendent, or anyone designated by them,
Section 10.1 TPR. Permits and fees may apply to the use of some Cultural Conservation Areas.
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Commercial permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;
(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park;
(c) construct, erect or move a building or structure in a Territorial Park; or
(d) conduct or engage in scientific research on the condition that the applicant holds a licence issued
under the Scientists A¢Section 8.1 TPA.

The Superintendent may refuse to issue a commercial park use permit where the activity is not compatible with the

purpose of the Territorial Par k (" §aeawherestisfactory cul t ural |
arrangements have not been made for the supply of water and the disposal of garbage and sewage, or the

application is for a cottage or other dwelling, except where staff accommodations are required for an approved

business in a Recreation Park, Section 14 TPR.

The Deputy Superintendent or Superintendent may cancel a park use permit where the holder of the permit
contravenes the Territorial Parks Acthe Regulations or the terms and conditions contained in the permit, Section
9 TPA.

A park use permit is valid for the period specified and is not transferable, Section 8.2 TPA.

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

The Territorial Parks Aaloes not restrict or prohibit in a Territorial Park the Aboriginal right to hunt or fish for
food, or the holder of a general hunting licence issued under the Wildlife Actfrom exercising his or her rights under
that licence, Section 2 TPA.

NON-ABORIGINAL RESIDENT/ NON-RESIDENT HARVESTING
Hunting and harvesting is prohibited, Section 12 TPA.

13. IS COMMERCIAL OUTFITTING ALLOWED?
The Deputy Superintendent or Superintendent may refuse to issue a park use permit where the intended use for
which the application is made is not compatible with the park, Section 14(a) TPR.

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity,
(b) acquire a surface right or the right to use or occupy the surface of any land,
(c) hunt or molest game or a game bird or migratory game bird,
(d) have in his or her possession or explode or discharge an explosive device, firearm, spring gun, bow or
device that fires or propels projectiles, or
(e) construct, alter, move a building, structure, fixture, sign or means of access, Section 12 TPA.

There are fees associated with a park use permit to provide guiding or outfitting services, Schedule D.2 TPA.

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?

Territorial Parks allow tourism and many have campsites and picnic areas. (ITl; S. Yuill, personal communication,
March 13, 2008).

A park use permit may be issued for guiding and outfitting services.
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15. IS ROAD CONSTRUCTION ALLOWED?

A Cultural Conservation Area may be developed to protect the culturally significant site or landscape, and industrial
activity may be prohibited, Section 3.3 TPA. If recreation is one of the functions of the park, roads, parking lots, and
boat docks may be constructed.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

A Cultural Conservation Area may be created to protect culturally significant sites or landscapes, Section 3(a) TPA.
Development of a Territorial Park must be directed and restricted, in accordance with its classification, Section 3.2
TPA. . A Cultural Conservation Area may be developed to protect the culturally significant site or landscape, and
industrial activity may be prohibited, Section 3.3 TPA.

Permits may be issued with specific terms and conditions to:
(a) occupy or use the surface of any land in a Territorial Park;
(b) establish, conduct or engage in a business, commercial enterprise or industrial activity in a Territorial
Park, Section 8.1 TPA;

In a Territorial Park, no person shall, except under the authority of the regulations or a park use permit:
(a) establish, engage in or conduct a business, commercial enterprise or industrial activity,
(b) acquire a surface right or the right to use or occupy the surface of any land, Section 12 TPA,

17. 1S ECOLOGICAL RESEARCH ALLOWED?
Researchers must first obtain a licence under the Scientists Agtfter which the Superintendent may issue a permit,
Section 8.1(d) TPA.

18. ARE THERE EXAMPLES IN THE NWT?
There are currently no Cultural Conservation Areas in the NWT as this is a new designation under the Territorial
Parks Act
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REGIONAL LAND USE PLANS & CONSERVATION ZONES

Regional Land Use Plans (LUP) can zone areas for conservation. To date, these areas have generally been called
‘Conservation Zones' . In the Gwich’in Settlement Area,
Conservation Zones and therefore the same conditions apply.

Regional land use plans require approval by the First Nation regional organization, territorial government and

federal government before any activities will be required to conform to the land use plan. Currently, only the

Gwich’”in Land Use Pl an ( GL UBipding. @®mnaeptybelowvabeud Comsarvdtion s t her e f
Zones in the Sahtu and Dehcho Territories are from draft LUPs and are not legally binding. The Final Draft Dehcho

Plan was not approved, and is being revised by the Parties (as per April 2007 Terms of Reference), so it is very likely

to change. The draft Sahtu Land Use Plan (SLUP) is still in early stages and actively undergoing revisions. Hence
references here are fiar ecampareingdry damli yn.gtldneengl.tujsceh pl an
the plan is not a co-management regional land use plan).

1. WHAT IS THE PURPOSE OF THE LEGISLATION?

“A | and use plan shal/l provide for the conservation, d
settl ement arMaakénzie ey Reésouoce Mahabemznt AMVRMA). The MVRMA refers to the
Gwich’”in and Sahtu Land Use Pl ans. The draft Dehcho Lar
First Nations Interim Measures Agreement.

Approved

Lands are zoned to allow or prohibit certain activities within the region, and Conservation Zones are one such type,

Section 4.2.2 GLUP. Gwich’”in Conservati onbasédgrops ar eas \
as requiring year r oun donsprvatioh Zenestare avens.of oudstandibghistoricaloHe r i t age
cultural significance, pg 91 GLUP.

Other Examples
Both the Sahtu and Dehcho draft land use plans are proposing Conservation Zones. In the Sahtu the purpose of

Conservati on Zo ntedtionalxultdrad hefitagesp adbiop hy Batal values are mai .l
Section 1.3.3 SLUP Feb 2007. I n the Dehcho Territory ¢t
protection to | ands of i mpor tuaFntlDrafttMayt2006. a | or ecological

2. HOW ARE THE AREAS MANAGED (MANAGEMENT AUTHORITY)?

Approved

The authority for changing terms and conditions for activities in the Conservation Zones/Heritage Conservation
Zones rests with the land use planning board, since they have the authority to make exceptions to the conditions
approved in the Land Use Plan.

If an application to a regulatory authority does not conform to the land use plan, the proponent may submit an
application to the land use planning board for an exception or amendment to the plan. The planning board makes
the decision on exceptions, and submits amendments it wishes to adopt to the land use plan signatories for their
approval, Section 48 MVRMA.

If a project is proposed in a Conservation Zone/Heritage Conservation Zone, and the planning board determines it
will have a significant or long-term effect, the planning board would deal with the proposal through an amendment
to the plan, not an exception. The planning board would consult extensively on any proposed amendment before
submitting it to the signatory groups for approval.
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3. HOW ARE PRIVATE LANDS DEALT WITH?

All lands outside of municipal boundaries within the Settlement Area are subject to the land use plan (i.e.,
Settlement Lands, Crown Lands, Commi s si oner’' s Lands are all part of the L
protected areas. . For instance, a land use plan would not apply within National Parks/National Park Reserves or

lands acquired by the federal government pursuant to the Historic Ses and Monuments AcSection 34 MVRMA.

Approved

The Conservation Zones/Heritage Conservation Zones include a combination of Crown Lands and Settlement Lands
(private lands, with title held by t hTeheGw3wihc hi'ni nT rTirbiab a
Council holds surface rights only on some of the Settlement Lands; on others it holds both surface and subsurface

rights, pg 29 GLUP.

4. HOW DO AREAS FIT WITHIN ORGANIZATIONAL SYSTEMS PLANS?

Conservation Zones are created and can be changed through the regional land use plan. There is no territorial land
use planning process.

Approved

Regional organizations were involved in identifying the values of potential Conservation Zones at a regional level.

The Heritage Conservation Zonesrepre s ent t he work done by the Gwich’in Soc
identifying areas of historical or cultural significance. GSCI are interested in ensuring that the culture of all bands is
adequately represented. T Boerdntayalsocpht foiward afees forawaadi | e Resour cC e
important wildlife values. A Regional Plan of Action is being considered in the Implementation Plan of the revised

Gwich’in LUP.

5. WHAT ARE THE MANAGEMENT PLAN REQUIREMENTS AND DEVELOPMENTS?

Approved
There are no specific management plans developed for the Conservation Zones/Heritage Conservation Zones.
However,per i odi ¢ review of the whole | and use plan is part

carry out a comprehensive review of a land use plan not later than five years after the plan takes effect and
thereafter every five years or at any other intervals agreed to by the federal Minister, the territorial Minister and
the first nation of the set tvleewoedxdnsidariCansarvation Secti on 50 I

Zone/Heritage Conservation Zone designation, boundaries and use as part of thereview. Th e Gwi ch’ i n Land
Plan was approved in August 2003. A revision is currently being prepared. Any amendments need the approval of
theGwi ch’ in Tri bal Council, the territorial government a

The board is planning to work with GSCI to help investigate site specific management options for the Heritage
Conservation Zones and how management issues might be addressed in the LUP.

Other Examples
In the Sahtu Territory, boundaries and allowable activities are to be reviewed and possibly modified every five

years, p30 SLUP and Section 50 MVRMA.

The current intent for the Dehcho Land Use Plan (DCLUP) is that it will be reviewed every five years and
immediately after the Final Agreement is ratified, p60 DCLUP. This encompasses Conservation zones.

6. WHAT IS THE POSSIBLE IUCN CATEGORY?

Land use plans to date have not used the IUCN categories. However, a review of these categories shows that the
Conservation Zones could be considered as:
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Category Ib: Wilderness area: protected area managed mainly for wilderness protection.

“large area of unmodified or slightly modndifflueacd, | and anc«
without permanent or significant habitation, which is |
(IUCN).

Category V: given that such areas are established to protect areas of particular natural and cultural significance to

Gwich’”in communities. These areas are established to ac
protecting cultural land uses. Conservation Zones and Conservation Heritage Zones may also be characterized as

IUCN Category Il, given that they encourage low-impact indigenous use and do not allow exploitative development.

(pg 35-36 Nesbitt)

ICOMOS categories may also apply (see Historic Sites section).

7. WHAT REGULATIONS APPLY?

“The Gwich’in and Sahtu Fi r ofthefdded andxenrrisorial gdverpr@ntstamde nt s and
every body having authority under any federal or territorial law to issue licences, permits or other authorizations

relating to the use of land or waters or the deposit of waste, shall carry out their powers in accordance with the

|l and use plan applicable in a settlement area.’”, Sect i«
this clause is in effect.

Land use plans provide guidance and i ntlegslgioneThuat i on ab ol
within the context of Conservation Zones or similar conformity requirements, all federal and territorial regulations

apply. Land use plans are meant to be consistent with existing legislation. If there is a discrepancy though, a land

use plan approved under a land claim agreement will supersede existing legislation.

8. HOW ARE REGULATIONS ENFORCED?

Approved
Where the zoning and other conformity requirements of t
may issuepermitsand | i cences. Applications may be referred to t|

cases will make the final decision on conformity, p150 GLUP.

If a permit, licence or authorization is issued, their enforcement is through government agencies with enforcement
responsibilities (i.e., not through the Gwich’in Land |

9. HOW IS THE AREA ADMINISTERED?

Approved

The Gwich’”in Land Use Planning Board monitors i mpl ement
issued in accordance with the approved plan. All other management is through other authorities. For instance, The
Gwich’”in Land Administration is the administrative bod)

Settlement Lands within Conservations Zones/Heritage Conservation Zones. The Crown manages Crown Lands
within the Conservation Zones/ Heritage Conservation Zol
Resources Board in conjunction with the GNWT and Gwich’
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10. WHO HAS SURFACE AND SUBSURFACE RIGHTS?
Approved

Existing Conservation Zones/ Heritage Conservation Zone:

surface and subsurface lands, and Crown lands, so there is a variety of surface and subsurface rights holdings. Some
existing third party interests also hold surface rights within Conservation Zones.

11. PERMITS

Approved

All permits and licence applications issued by the appropriate regulatory bodies must be in conformity with the LUP
before issuance. The intent for Conservation Zones/Heritage Conservation Zones is that uses related to oil and gas
development, mineral and aggregate extraction, transportation, waste disposal, communication, power
development and commercial renewable resource activities are not permitted, Section 4.2.2 GLUP. However,
certain activities that normally would require permits, licence or authorization are exempt from zoning rules:

a) non-conforming uses existing at the time of plan approval

b) emergency measures

¢) minor exceptions as agreed to by the planning board.

Renewal of permits, licences and authorizations for existing non-conforming activities will be allowed (GLUP
4.2.3). Also, there are some exceptions to Conservation Zone conditions, e.g., a pipeline corridor, Section 4.2.4

GLUP.

A planning board is not a permitting authority. Once the conformity requirements of the LUP are met, other

agencies issue the permit, |icences and authority. The

water licences, p40 GLUP. Other permits and authorizations may be issued by other authorities, e.g., scientific
permits are issued by Aurora Research Institute, DFO issues a variety of permits, etc.

12. HOW IS HARVESTING DEALT WITH?

ABORIGINAL HARVESTING

Approved

Activitiesthatar e exempt from the | and use plan include
Claim, Section 4.2.3 GLUP, i.e., aboriginal harvesting is allowed in Conservation Zones.

NON-ABORIGINAL RESIDENT/NON-RESIDENT HARVESTING
Approved
Non-commercial non-Aboriginal harvesting is allowed in Conservation Zones/Heritage Conservation Zones.

13. 1S COMMERCIAL OUTFITTING/HARVESTING ALLOWED?

Approved

Commercial harvesting, including commercial outfitting, requires permits and so the LUP would apply. Commercial
harvesting and outfitting is not allowed in Conservation Zones/Heritage Conservation Zones, except for existing
activities at time of LUP approval. Those licences and permits may be renewed even if they do not conform to the
LUP, p39 GLUP.Sporthunt i ng may be all owed in some areas i f
example, in the Rat, Husky, Black Mountain Conservation Zone, p96 GLUP.

14. HOW IS TOURISM AND ECO-TOURISM DEALT WITH?

Approved

The plan cannot be applied to activities that do not require a permit, licence or authorization (e.g., low impact
activities such as hiking or canoeing).
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Commercial tourism activities requiring permits are allowed in Conservation Zones/Heritage Conservation Zones

depending on the standard regulatory pr ocess and Gwich’in Tribal Counci l (
15. IS ROAD CONSTRUCTION ALLOWED?

Approved

Roads may be constructed only for existing activities with proper permits. There is an exception for the Mackenzie

Highway, which may be constructed, p 41 GLUP.

16. IS INDUSTRIAL DEVELOPMENT ALLOWED?

Changes made to the Northwest Territories and Nunavut Mining Regulations (gazetted Aug 6, 2008) allow

subsurface protection under approved | and tectsaeaspl| ans. )
(restrict staking and development) for as long as they are designated under an approved Land Use Plan.

Approved

I n the Gwich’in LUP, no industrial development is all o\
GLUP. The exception is the gas pipeline, which is a permitted use in Conservation Zones, subject to certain

conditions, p40 GLUP.

17.1S ECOLOGICAL RESEARCH ALLOWED?

Approved

Research is an allowable activity in Conservation Zones/Heritage Conservation Zones. IntheGwic h” i n Set t | e me n
Area, the Gwich’in Renewable Resource Board is the mai:H
research, Section 3.6 GLUP. GSCl is the main group conducting heritage research.

Other Examples

There is ongoing research in Sahtu Conservation Zones.

In the Dehcho Territory,” Responsi bl e authorities, in consultation wi!t
industry and other planning partners will make best eff

- continue research on boreal woodland caribou;

- assess the impacts of the Guidelines for Cumulative Effects Indicators and Thresholds on industry and
the development of the Dehcho territory;

- assess appropriate indicators (biophysical and social), species and thresholds;

- identify appropriate re-vegetation standards for human disturbance areas based on wildlife habitat

needs;
- assess the influence of natural disturbances (e.g. fire, invasive species) and other factors such as
resident and tr a-dliDeLUPo n al hunting.”, p4o0

18. ARE THERE EXAMPLES IN THE NWT?
Approved

Gwich’”in Land Use Plan Conservation Zones (4 zones)

« Travaillant Lake

« Rat, Husky, Black Mountain (north Richardson Mountains)
« James Creek/Vittrekwa River

« Arctic Red River

Gwich’”in Heritage Co-anstalrlistedtieieclon Zones (13 zones
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« Big Rock
« Earl s Pl ace
« Thunder River

Other Examples

Some Dehcho Land Use Plan Conservation Zones (draft)
« JMR Five Lakes

« Sibbeston Plains

« Birch Lake

« Fisherman Lake

« Bovie and Betalamea Lakes

« Upper Mackenzie

« Great Slave Lake Shoreline

« Hay River Corridor

« Heart Lake, McNally Creek, Muskeg River
« Kakisa and Tathlina Watershed

« Buffalo Lake, River, and Trails

« Falaise Lake Wetland Complex

« Moraine Point and Islands

« Northwest Rivers

« Netla River

Some Sahtu Land Use Plan Conservation Zones (draft)
« Whitefish River

« Edaiila (Caribou Point)

« Tunango Lake

« Stewart and Tate Lakes
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APPENDIX 1: IUCN Categories
The World Conservation Union (IUCN) has adopted the following definition of a protected area:

An area of land and/or sea especially dedicated to the protection and maintenance of biological diversity, and of
natural and associated cultural resources, and aged through legal or other effective means

IUCN acknowledges that within that definition, there is wide variation in types of protected area, objectives of
management, and degree of protection. They have defined six protected area management categories to broadly
describe the purpose of establishment and management of the areas. From the IUCN web site, http://www.unep-
wcmece.org/protected areas/categories/index.html (January 2009), here is a description of the categories:

CATEGORY la:  Strict Nature Reserve: protected area managed mainly for science

Definition Area of land and/or sea possessing some outstanding or representative
ecosystems, geological or physiological features and/or species, available
primarily for scientific research and/or environmental monitoring.

CATEGORY Ib Wilderness Area: protected area managed mainly for wilderness protection

Definition Large area of unmodified or slightly modified land, and/or sea, retaining its
natural character and influence, without permanent or significant habitation,
which is protected and managed so as to preserve its natural condition.

CATEGORY II National Park: protected area managed mainly for ecosystem protection and
recreation
Definition Natural area of land and/or sea, designated to (a) protect the ecological

integrity of one or more ecosystems for present and future generations, (b)
exclude exploitation or occupation inimical to the purposes of designation of
the area and (c) provide a foundation for spiritual, scientific, educational,
recreational and visitor opportunities, all of which must be environmentally
and culturally compatible.

CATEGORY Il Natural Monument: protected area managed mainly for conservation of
specific natural features

Definition Area containing one, or more, specific natural or natural/cultural feature which
is of outstanding or unique value because of its inherent rarity, representative
or aesthetic qualities or cultural significance.

CATEGORY IV Habitat/Species Management Area: protected area managed mainly for
conservation through management intervention

Definition Area of land and/or sea subject to active intervention for management
purposes so as to ensure the maintenance of habitats and/or to meet the
requirements of specific species.
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CATEGORY V Protected Landscape/Seascape: protected area managed mainly for
landscape/seascape conservation and recreation

Definition Area of land, with coast and sea as appropriate, where the interaction of
people and nature over time has produced an area of distinct character with
significant aesthetic, ecological and/or cultural value, and often with high
biological diversity. Safeguarding the integrity of this traditional interaction is
vital to the protection, maintenance and evolution of such an area.

CATEGORY VI Managed Resource Protected Area: protected area managed mainly for the
sustainable use of natural ecosystems

Definition Area containing predominantly unmodified natural systems, managed to
ensure long term protection and maintenance of biological diversity, while
providing at the same time a sustainable flow of natural products and services
to meet community needs.

These categories are defined in detail in the Guicklines for Protected Areas Management Categories
published by IUCN in 1994.

Comments in this paper regarding the IUCN categories are preliminary ideas for discussion purposes only.
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